. 5 wi CONDERABE A ADDITIONS, oa, | 


= EECOND PART or THE ; RIGHTS or MAN, 


_ 5 


| ruin rb FOR W. RICHARDSON, 10M1-nxenanory 


* 


2 n 


2 von „„ F 
FALSE, WICKED, SCANDALOUS Fu: er prrious 


ears 


INSERTED IN ab | - 


The Right Hor, Load Kenyon and aSprcta Jury, 


Af GUILDHALL, 
ox TUESDAY THE 18th DECEMBER, 2798- 
7 nix worn === 3 


2 65 1 


J. PARSONS, C. STALKER, rain eee 
MRS. HARLOW, PALL-MALLz . © 
AND. WILLIAM LANE, LEADENHALL-3TKEBT» 
. — — 
[ric ONE une. i 


3 * - N 
— o 5s 4 
K — ; 12 8 . mY . Ws. o 
p * 3 8 2 W e 8 


N 


ut: 


* 
4 


5 
. 
. © 
+ 
1 . * 
< 
15 


Sos 3 
x 
A 
0 
0 
1 * 4. £ is 
SS 2 o : # 
; 4 er ; * f 
a - my 7 * — « 1 1 * 
: * 4 
i 
* 
8 * A 46d. 85 co; 
| 4 De wy 
* 
739 I 
1 1 5 : : : 
| S * 8 8 
. 3 4 5% v4 7 ; . : 
£7 bas | 
2 - : * A * 
9 f ; Fx . 4 
7 — 
. 
þ ; 755 
8 * 
* "4 . 
* bas. N * r 3 5 
5 5 ; = * 
p * 5 
0 — = 8 
| 0 # 
8 n : i 
. * E 5 . 8 
. 
£ * F * 5 
* o GP * * Lad 77 8 
3 ad 
3 ® 
7 4 F 
SB. % ; n 
+ 
$66 as * 2 22 
* 5 5 
A* F 
3 4. : 
Ry : X F 
v8 5 8 : 
o * is m * 
4 8 1 8 
88 ee _ y 
1 * _- * Sd =” S: 38 LT | 4 * * % 
£3 3 „ 1 52 
4 2 »} of + , : 4 
E ” S# if $ 3-0 * KD 4 * * = 
. * : | 
Ws > 1 
* ; : * : 
£ 7 x i INS 5 
. 2 Ix 3 2 be, s 6 34 2 * 4 * 7 * 
* 2 7 
c 7 * 8 * f = 
4 a 
85 f 5 s 
nd 7 2 
8 - 8 
* x dt * A * e 
3 N * 
* 4. o > f 
* . . ; 
8 
$ 
[2 


1 * uſ 22 


* 
#2 +7 


A. 


ex er 


* 
*. 
2 
# 
* . 
5 A 


* 


51 


1 1 AS 


= 


y_ 


THOMAS PAIN E, 


A 


T 


55 GDL 


Ayr Byyore LORD KENYON, 


AND A SPECIAL JURY. 


ö \ | # i 1 - Joun Carat, Eſq. Foreman. 


Is 
. 


N „„ 
TACT £3 2 
* os HAS; * 
n y : 
* 
0 6 2 = 
8 Sa N 
- 


| Jonn Liohrroor, 
HRISTOPHER T ADDY, 
RoBrerT OLIrHAN T, 
ConxzLius Donovan, 
RogzkRT ROLLESTON, . 
Joux LuBBock, 


EE 


RichAnp Tucwzlt, 

On PorRTER, 
nomAas Drvce, 

Is AAc RAILTON, 

HENRY EVANUs, 


| : 


COUNCIL. 


| 3 1 | For the PROSECUTION. 


+ * Rn The ArTornEy GrnzzaL, 
N The SoLiciror GENIAL, 
Mr. Bzaxckorr, 

Mr, Woop, 


For THOMAS pane, 


Mr, Exsxint, 
Mr. Pioorr, 
AND 
| Mr, Surrurip. 


nnn 


8 0 L I c 
4; For the PROSECUTION: ; 


Meſſrs, CHAMBERLAYNE nad 


Wurz, 


7 * * 


IT OR 8. 
For THOMAS PAINE, 


Mr. Bo nnr. 


Bolicitors to the at 


The KING verſus Thomas Paine. 


HIS was a criminal Information filed 
againſt the Defendant, for ſeveral Libels 
contained in a Publication, called The Rights 


„ Man, Part the Second, combining Prin- 


* 


6 


ciple and Practice, by Thomas Paine, Secre- 
e tary for Foreign Affairs to Congreſs, in 
„ the American War, and Author of the 
% Work entitled Common Senſe, and the Firft 
« Part of the Rights of Man.” 


The information recited ſeveral paſſages 
from the work, which paſſages were, in 
the inuendoes, alledged to be ſcandalous, 
wicked and ſeditious libels on the Conſtitution 
ol the Country. 


The HONOURABLE Mr. PERCIVAL, 


Opened the pleading,on the part of the Crown. 


This, Gentlemen of the Juty, is an Infor- 
mation againſt Thomas Paine, for that he 
being a perſon of a wicked, malicious, and ſe- 


ditious diſpoſition; and wiſhing to introduce 
3 | diſorder 


tal 


diſorder and confuſion, and to a it to be 
believed, that the Crown of this kingdom was 


_ contrary to the Rights of the Inhabitants of 


this kingdom; and to cauſe it to be believed 
alſo, that the bill of Rights was a bill 
of Wrongs and Inſults; all tending to 
bring the government of this country into 
contempt, and endeavouring to caufe it to 
be believed, that the Parliament of this 
country was openly corrupt in the face of 


day; and in order to withdraw the affetion 


of the people of this kingdom, againſt the law 
and conſtitution of this country ; that he, 
Thomas Paine, wiſhing and intending this 

miſchief, did, on the 16th of February, 0 
wickedly, falſely, maliciouſly, ſcandalouſly, 
and ſeditiouſſy publiſh a certain book, called 
The Second Part of Rights of Man, ſigned 
Thomas Paine, containing many falſe, wicked, 
ſcandalous, malicious, and ſeditious aſſertions; 
with which he ſhould not trouble the Jury, as 
they would have them from the Attorney 


General. The Defendant had ao.” Not 


Guilty, upon which iſſue \ was joined. 


. 15 ) 
">The ATTORNEY GENERAL. 


Gentlemen of the Tm. 

If this were not a caſe that has been ren- 
dered more extraordinary by the curioſity and 
expectation it has excited, I ſhould content 
myſelf, Gentlemen of the Jury, with a bare 
recital of the libellous matter contained in the 
information, and ſubmit it to your judgment 
to pronounce a verdict : but, gentlemen, ſuch 
miſchievous conſequences have reſulted from 
it - conſequences ſo injurious to the peace and 
welfare of the country, and fo inimical to the 
| ſecurity of a conſtitution that has been tranſ- 
| mitted to us almoſt from time immemorial, 
that I cannot, conſiſtent with the ſenſe I en- 
tertain of my duty, ſuffer myſelf to be ſo brief 
upon the ſubject. 


Gentlemen, it has been rumoured abroad, 
that the proſecution does not receive my ap- 


probation. I ſhall obviate that rumour, by 


declaring it to be wholly falſe and entirely un- 
founded: Indeed I ſhould deſerve to be ex- 
pelled ſociety, if for one moment I could en- 


tertain a a with to heſitate in bringing this in- 
famous 


6 
famous calumniator to public juſtice; I ſhould 
indeed deſerve thereprobation of all good men, 
if I could pauſe a moment in the execution of 
a duty to the moſt benign Sovereign that fills 
the throne, and to all who conceive that the 
Conſtitution of Great- Britain deſerves the 
_ ſupport of all who live under it. 


When the firſt part of this publications call- 
ed the Rights of Man appeared, I certainly 
was of opinion that it was highly reprehenſi- 
ble, but imagining that as it would be confined 
to the judicious and the diſcriminating, they | 
would refute the poſitions laid down in the 
work, as they proceeded in the peruſal of it, 
I delayed laying it before a jury of the coun- 

try. Perhaps this was reprehenſible, but I 

truſt that you will deem the motives that in- 
fluenced me in that inſtance, are a ſufficient 
apology. 
Baut as ſoon as the ſecond part of this work 
was uſhered into the world ; ; as ſoon as I be- 
held the activity employed in the circulation. 
of it—when I found that it was printed at a 


very low price, for the expreſs purpoſe of its 
being 


=) . 
deing read by the loweſt claſſes of the people 
— when I learned that to delude and deceive 


even children, ſweetmeats were encloſed in 


5 this motly definition of the Rights of Man : 


I fay, gentlemen, as ſoon as I was informed of 
theſe circumſtances, I did not delay one mo- 
ment! did not heſitate one moment in put- 
ting the very reprehenſible tranſaction in a ju- 
dicial proceſs; and on the very firſt day of 
term I placed a charge againſt Mr. Paine on 
the record, 


 _ Gentlemen, I have ſaid before that the book 
could not have any injurious tendency on the 
minds of the judicious and the diſcriminating 
reader. If the circulation had been confined 
to perſons of ſuch a deſcription, I ſhould have 
been dumb for ever ſhould laughed to ſcorn 
the attempts of Mr. Paine, well knowing that 
all his reward. would be the deteſtation and 
contempt of all whoſe good opinions are worth | 


= preſerving : but, gentlemen, the lower orders 


of the people, to whom judgment and diſcri- 
mination are wanting—they who are eaſily 
perſuaded by artful. e and artful 


theories, By 


t 


theorkee, they were not able to diſcover te 
dreſs of the publication—they, gentlemen, 
poſſeſſed not the power of diſcuſſing abſtract . 


propoſitions, or of indie an antidote againſt 
the baneful poiſon. 


3 it will be neceſſary for me to 


enter into a deſcription of the libels contained 
in the ſecond part of the Rights of Man. 


THE FIRST LIBEL, 
{ Contamed in page 2 1 of the publication.) 


« All hereditary government is in ĩts nature 


« tyranny. An heritable crown, or an heri- 


table throne, or by what other fanciful 
name ſuch things may be called, have no 


_ © other fignificant appellation, than that 
* mankind are heritable property. To in- 


. government, is to inherit the 


people, as if they were flocks and herds.” 


This conveys a deliberate intention to 


= vilify, degrade, and HO to bring into con- 


tempt, 


16 


tempt, the Conſtitution and the Syſtem of that. 
Government under which we have the happi- 
neſs to live. If you will turn, gentlemen, to 
the libel in queſtion, you will find that Mr. 
Paine wiſhes to ſhake off the regal office of 
chief magiſtrate—to cram this propoſition 
down the throats of the people, and to make 
them reaſon in this manner: That under a 
regal Government they were ſlaves, and ought 
to releaſe themſelves from a diſgraceful ſtate of 
bondage.” Here, gentlemen, the regal 
office is conſidered as productive of tyranny, 
and here the beſt of Monarchs is conſidered as 
poſſeſſing an heritage of the people, “as if 


they were flocks and herds.” But the fact is 
in law, that the king does not poſſeſs an he- 


ritance of this nature He poſſeſſes an heri- 
tance of the crown; he inherits no perſons ; 
we are not in a ſtate of villanage ; he inherits 
the office; but I deny that he does that 
of che people. | 


THE. 


(uw) 


IAE SECOND LIBEL, | 


i G in Page 47 Th 


| « The So met at Philadelphia, 'in 


0 


46 


- of 


1 


66 


cc 


«c 


May 1787, of which General Waſhington 
was elected Preſident. He was not at 
that time connected with any of the State 


Governments, or with Congreſs. He de- 


livered up his commiſſion when the war 
ended, and fince then had lived a private 
citizen. 


The Convention went 4% into all 


cc 


£8 
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the ſubjects; and having, after a variety 


of debate and inveſtigation, agreed among 
themſelves upon the ſeveral parts of a 


federal conſtitution, the next queſtion was, 
the manner of giving it authority and 


practice. 


6% For this purpoſe, they did not, 1 a 
cabal of courtiers, ſend for a Dutch Stadt- 
holder, or a German Elector; but they 


referred the whole matter to the ſenſe and | 
intereſt of the country.” | 


B a 


(= ) 
This relates to the Convention at Phila- 
delphia. If the defendant had confined his 
_ obſervations to that convention, I could not 
have complained of his conduct; but he has 
thruſt in an obſervation againſt the Act of 
Settlement, which is perfectly unconnected 
with the ſubject in diſcuſſion, and not at all 
ö * on the context. | 


Tux THIRD LIBEL, 
8 ontained in Page 52 and $3: 5 


« The hiſtory of the Edwards and the 
20 Henries, and up to the commencement of 
« the Stuarts, exhibits as many inſtances of 
„ tyranny, as could be acted within the 
limits to which the nation had reſtricted 
„it. The Stuarts endeavoured to paſs thoſe 
“limits, and their fate is well known. In 
* all thoſe inſtances, we ſee nothing of a 
1 conſtitution, but only of reſtrictions on 
aſſumed power. 


6 After chi another William, deſcended 


* from the ſame Rock. and claiming from 
4 | * 


2 gain, Which the parts of the government : 
made with cach other to divide powers, 


ü profits and privileges ? You ſhall have fo 
much, and I will have the reſt; and with 


WE 


66 


4 


1 


60 
| a 
«6 
40 


46 


66 


. | 
che ſame origin, gained poſſeſſion ; and of 
the two evils, James and William, the na- 
tion preferred what it thought the leaſt, 


ſince from circumſtances it muſt take one. 
The act, called the Bill of Rights, comes 


here into view. What is it, but a bar 


reſpect to the nation, it ſaid, for your ſhare, 


vo Mal have the hr of petitianing. 


7 4 This being I the Bill of Rights 


i Morc properly a Bill of Wrongs, and of 


inſult. As to What is called the Conven- 
tion Parliament, it was a thing that made 


itſelf, and then made the: authority by 
which it ated. - A few perſons got toge- 
ther and called themſelves by that name. 
Several of them had never been elected. and 
none of them for the purpoſe. 4 


„From the time of William, a 1 
ent aroſe, iſuing out of this coa- 
| _« tions - 


16 


46 


17 


lition Bill of Rights; and more ſo, ſince 
the corruption introduced at the Hanover 


* ſucceſſion, by the agency of Walpole ; that 


46 


40 


* may embarraſs each other, the whole has 


no bounds ; and the only right it acknow= _ 


46 


46 


. 


can be deſcribed by no other name than a 
deſpotic legiſlation. Though the parts 


ledges out of itſelf, is the right of peti- 
tioning. Where then is the Conſtitution 
that either gives or reſtrains that power? 


It is not becauſe a part of the Govern- 
ment is elective, that makes it leſs a de- 


ſpotiſm, if the perſons ſo elected, poſſeſs 


afterwards, as a Parliament, unlimited 


powers. Election, in this caſe, becomes 
ſeparated from repreſentation, and the 
ene are candidates for e d 


This ach that the government of the 


Donſlitticion' is uſurpation, and that there are no 
laws in England binding, but thoſe which 
every man has within his own breaſt, 22 
reſpect to religion or morality, This is 

ae 1 and tends to create a 


with 


(33 = 
with to extirpate monarchy and ariſtocracy, 
not conſidering that the Conſtitution poſſeſſes 
ſuch an infuſion of the ſpirit of democracy, as 
prevents either monarchy or ariſtocracy from 
exerciſing the powers of tyranny. In faying 
that the progreſs of the Engliſh Government 
is not the progreſſion of liberty, but of ty- 
Tranny, he is guilty of the groſſeſt libel! on the 
founders of our ſyſtem of juriſprudence, that 

ever was uttercd by the mouth of man. 


9 is neceflary here, gentlemen, that I ſhould: 
read to you the Bill of Rights, the Attorney 


General accordingly read it.) This bill, the 


| palladium of our liberties, the preſervative of 
our rights ;—this bill he has the audacity to 
call a Bill of Wrongs; and to aſſert, that the 
only good obtained by the people by that bill, 
is the right of petitioning. —Oh, gentlemen, 
that the malignant diſpoſition of men ſhould 
proceed to ſuch lengths] Oh, gentlemen, that 
there ſhould be men in the world who behold | 
a beautiful edifice, but with the wiſh and in- 
clination to deſtroy it! To them, all order 
is baneful,—all harmony diſguſtful; — to them, 


Y: 
51 


E 16 


the admirable ſymmetry, diſcoverable iu the 
ſyſtem that reſtrains licentiouſneſs, while it 
gives ample range to liberty ;—to them, all 


« The attention of the Government of 
England (for I rather chuſe to call it by 
that name, than the Engliſh Government) 


objects of abhorrence. They breathe but to 


' THE FOURTH LIBEL. - 


2 Contained in "Page $0.) 


ww 


appears, fince its political connexion with 


Germany, to have been ſo compleatly en- 


groſſed and abſorbed by foreign affairs, and 
the means of raiſing taxes, that it ſeems 
to exiſt for no other purpoſes. Domeſtic 


concerns are neglected ; and with reſpect 
to regular law, ere is no mk a” 


2 this with a "INDIO YER parentheſi 8 


on the tranſverſe of Government of England, in- 


ſtead of Engliſh Government, he aſſerts in direct 
8 yon, that the Government exiſts only for the 


3 


6 


| * of levying taxes. All the e of 
commerce, and the encouragement given to 

trade, this man deſpiſes; and for the reaſon, 
that they tend to confer ne on the hu- 


- man race. 


: 8 I am addreſſing myſelf to mer- 
chants eminent in the city of London: I 


think I may appeal to the growing proſperity 


of this country, now the firſt commercial ſtate 
in Europe; I think I may appeal to you for 
the fallacy of this aſſertion.— Here was alſo 
a reflection of the moſt wicked ſort on the 
government of this country, and an invitation 
do the people to rebel, by telling them there 
Vas ſcarcely ſuch a thing as law in England. 


* THE FIFTH LIBEL. 


70 2 8 in Page 63. 4 


| With reſpect e den Meng of 
wich the Engliſh Parliament is compoſed, 
they appear to be effectually influenced into 

* one, and, as a legiſlature, to have no temper 
ol their own. The miniſter, whoever he at 
- : | «6 any 


: 3 
„any time may be, touches it as with an 
1 ee wand, and it os obedience. 


- « But if we look at the diſtin& abilities 
% of the two Houſes, the difference will ap- 
« pear ſo great, as to ſhew the inconſiſtency 
« of placing power where there can be no cer- 
« tainty of the judgment to uſe it. Wretched 
1 as the ſtate of repreſentation is in England, 
1 4 it is manhood compared with what is called 

% the Houſe of Lords; and fo little is this 

% nick-named Houſe regarded, that the people 
1 ſcarcely enquire at any time what it is do- 
« ing. It appears alſo to be the moſt under 

_ * influence, and the furtheſt removed from | 
*« the general intereſt of the nation.” 7 


This contains. nothing 8 . 
without a ſingle argument to ſupport it.— 


All the component parts of the Government 


are repreſented to fall into a deep fleep, 
whenever © the Miniſter, whoever he as 
« any time may be, touches it as with an 
« opium wand.” —The contempt he evinces 


| for the Houſe of Lords is 3 unfounded, 
| and 


* 
„ 
and daringly wicked. Gentlemen, you will 
recollect the brilliant characters that fill that 
Houſe. All the great actions done by thoſe 
noblemen and their anceſtors, in defence of the 
liberties of the people, will ruſh, Jam con- 
vinced, into your minds, and you will feel that 


deteſtation ſor the calumniator which fills my 
breaſt. 


THE SIXTH LIEEE” 
{Contained in Page 107. 


« Having thus glanced at ſome of the 
defects of the two Houſes of Parliament, 
I proceed to what is called the Crown, 
6s upon which I ſhall be very conciſe : | 


« 


1 


* ſignifies a nominal office of a million 
« ſterling a year, the buſineſs of which con- 
« fiſts in receiving the. money. Whether 
* the perſon be wiſe or fooliſh, ſane or in- 
ſane, a native or a foreigner, it matters not. 
Every miniſter acts upon the ſame idea 
that Mr. Burke writes, namely, that the 
people muſt be hood-winked, and held in 

E66 ſuper- 


A 


cc 
«c 


«c 


A 


6 


* 


6 


{ 20 

« ſuperſtitious ignorance by ſome bugbear or 
other ; and what is called the Crown an- 
« ſwers this purpoſe, and therefore it anſwers 
« all the purpoſes to be expected from it. 
This is more than can be ſaid of the other 
„ two branches. The hazard to which this 
« office is expoſed in all countries, is not 
* from any thing that can happen to the Man, 
© but from what may happen to the Na- 
„ tion—the danger of its coming to its 
e ſenſes.” 


* 


This on ſuch an abominable, atrocious 
calumny on the monarchical office, that it will 
be unneceſſary for me to detain you with any 
obſervations upon it. 


THE SEVENTH LIBEL, | 
( Contained in Page 116 and 1 17 J. 


"I happened to be in England at the 
« celebration of the centenary of the Re- 
% volution of 1688. The characters of 
William and Mary have always appeared 
« to me deteſtable; the one ſecking to de- 

ES — os ſtroy 
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6 21 * 


ftroy his uncle, and the other her father, 


to get poſſeſſion of power themſelves ; yet, 


as the nation was diſpoſed to think ſome- 


thing of that event, I felt hurt at ſeeing 


it aſcribe the whole reputation of it to a 
man who had undertaken it as a job, and 
who, beſides what he otherwiſe got, char- 


646 


ed Go, oool. for the expence of the little 
fleet that brought him from Holland. 
George the Firſt acted the ſame cloſe- 
fiſted part as William had done, and 


bought the Duchy of Bremen with the 


money he got from England, 2 50, oool. 


over and above his pay as King; and hav- 


ing thus purchaſed it at the expence of 
England, added it to his Hanoverian do- 


* minions for his own private profit. In 
: 66 


fact, every nation that does not govern 
itſelf, is governed as a job. England has 
been the > prey of Jobs e ever ſince the revo- 

lution.” I 


This repreſents the b as a mere 


job; and that England has been the prey 


of jobs, ever ſince the Revolution. 


THE 
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governments, are now beginning to be too 
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| ( - : 
THE LAST LIBEL, 

/ Contained in Page 161 J 

« The fraud, hypocriſy and nen of 


well underſtood to promiſe them any long 
career. The farce of Monarchy and Ariſto- 
cracy, in all countries, is following that of 
Chivalry, and Mr. Burke is dreſſing for the 
funeral. Let it then paſs quictly to the 
tomb of all other follics, and the mourners 
be comforted. e 


FThe time is not very diſtant when Eng- 


cc 


46 
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. 


town and village in England.” 


land will laugh at it{clt for ſending to Hol- 
land, Hanover, Zell, or Brunſwick, for men, 


at the expence of a million a ycar, who un- 


derſtood neither her laws, her language, or 
her intereſt, and whoſe capacities would 
ſcarcely have fitted them for the office of a 
pariſh conſtable. If Government could be 
truſted to ſuch hands, it muſt be ſome eaſy 
and ſimple thing indeed, and materials fit 
for all the purpoſes may be found in every 


This 


6023 ) . 
This is the moſt flagitious of all that I have 
read; for it contains a direct attack on the 


Houſe of Brunſwick, from which his * | 
is deſcended. | 


Theſe, gentlemen, are the paſſages which 
I have ſelected. I do not chuſe to conta- 
minate my own tongue; I do not chuſe to 
ſhock you,—or give pain to the feelings of 
the Court, by entering more at large into the 
infamous parts which are alledged in the in- 

formation, as containing libellous matter. 


I beſeech you, gentlemen of the jury, to 
take into your conſideration the phraſe, the 
manner, and the matter. In my conception, 
it conſtitutes treaſon ; though, technically, 
that appellation cannot be attached to it. 
Having conſidered theſe circumſtances, I re- 
- queſt you to put your hands on your hearts, 
and declare, whether this is not that atrocious 
caſe which well deſerves the character given 
of it in the information. I entreat you to 
ſay, whether this is not calculated to induce 
the people to theow off their allegiance to the, 
King, | 


1 & 
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King, 5 to ſubvert the Conſtitution —4 


conſtitution that had been growing up ſince 
the invaſion of Julius Cafar, to the Revo- 
lution; ſince which time it had ſhone forth 


in meridian ſplendor and glory. Well is that 
' Conſtitution, gentlemen, called the collective 
wiſdom of all ages,—the agBregate wiſdom of 


all nations. 


1 have n now, gentlemen, ſtated to you a few 


| obſervations on the libels. I do defy any 


man in the kingdom to produce to me any 


work calculated, both with reſpe& to ten- 


dency and execution, to produce more miſ- 
chief, or conſequences more injurious: to the 


beſt rights of Engliſhmen, Unqualifiedly 


and undiſguiſedly he tells you, that the Go- 
vernment of Great Britain is complete ty- 
ranny and uſurpation: he infiſts that there is 
no ſuch thing as law.---Now, gentlemen, I 
put it to you, as thinking men, whether there 


ever was a more dangerous aſſertion. What 


is it but to tell twelve millions of people that 
they have no right to be reſtrained in the 


| execution of any inclination which their own 


nn 


„„ 


hearts might dictate. What is it * to at- 
tempt to overturn all the regulations of ſocial 
life, all the domeſtic duties, - every public, 


every private obligation ;- -to reduce men to 


the ſavage ſtate of nature; in which ſtate, 
abilities, and genius, all the active energies 
of the mind, were uſeleſs and unneceſſary, 
and ſubjugated to the mechanical operations 
of ſtrength and cunning, in which they would 
be excelled by many of ts beaſts of the 
field. | 


Gentlemen „you will find that Mr. Thomas 
Paine's averſion to monarchy is ſuch, that he 
abſolutely denies all merit to it. In his opi- 
nion, not one advantage can reſult from it. 
Kings muſt be bad, merely becauſe they are 
kings. Noblemen muſt be enemies to their 
country, from the ſingle circumſtance of their 
belonging to the ariſtocratic part of the Con- 
ſtitution. Democracy is his ſole delight. 

To democracy are all his raptures confined ; 
to democracy is to be attributed all the 

advantages that have accrued to man from the 
foundation of the world. = 
„„ Gen- 


3 : 
Gentlemen, you muſt be ſenſible that this 


\ Conſtitution poſſeſſes a very powerful in- 


fuſion of democracy, and it properly poſſeſſes 
it; but our Government is not entirely de- 
mocratic; God forbid that it ſhould be! An 


author, not very much read now, Hobbes, 


ſpeaking of a democracy, delivers theſe ſen- 


timents: A democracy is an ariſtocracy of 


« orators, interrupted ſometimes by the mo- 


„ narchy of one orator,”---The obſervation 


is ſomewhat quaint, but it is nevertheleſs 


a 


In indulging his invective againſt mo- 
narchy, Mr. Paine has quite forgotten, or was 
perhaps ignorant of every wholeſome pro- 


viſion made by the law for reſtraining the 


power of the Crown, and for providing for : 


particular emergencies in the caſe of kings 


who were minors, regents, &c. &c. Had he 


been acquainted with theſe proviſions, he. 


would have known, that in no poſſible caſe 
could the people experience any inconvenience 
on account of the monarchical ſyſtem. 


FT de . i 5 Gen- 


« w : 
Gentlemen of the jury, Mr. Paine abuſes 
all hereditary monarchy. What are the ad- 
vantages of an elective monarchy? I, Gen- 
tlemen, would aſk any man who hears me, 
in point of hiſtory, whether it is not the 


| prominent effect of elective monarchy, that 
they very ſeldom are men of conſideration, 


and moſt frequently of turbulent factions, 
after having diſturbed the country? Often 
has it happened, too, that when there are 
foreign and civil wars, they have always choſen 
very weak perſons, in the hope of ſtrengthen= 
ing their own party; that will be found, I 
believe, on examination, to be the queſtion 
with reſpect to elective ſovereignties; and to 
| have prevailed greatly, more than any incon- 
venience that may have ariſen from the na- 
tural forms of hereditary rights.-Look at 
Poland: well has it been ſaid, © 


tc The Crown of Poland, venal twice an age. 


There, elective monatchy produces conſe- 

| quences moſt injurious to the liberties of the 
- prope TG indeed, the Crown has often 

| D.- : been 


” 1 0 a8 ** 
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; 6 
we fun . ſeas 2 Gen- 
dlemen, in recurring to Poland, it is impoſſible 
that I ſhould avoid mentioning the preſent 
monarch of that country. That great man 
Was educated in this kingdom. Here it was, 
that he imbibed thoſe principles of freedom 
which led him, when he mounted the throne 
of Poland, to attempt the liberation of his 
ſubjects from the tyranny and oppreſſion of 
the feudal lords. He has been oppoſed and 
thwarted by the unjuſtifiable interference of 
the Empreſs of Ruſſia; but his name will be 
handed down | to poſterity with. honour and 


hs 


I beg leave to read to you a few extracts 
from a work written by Mr. Adams, an A- 
merican gentleman, in anſwer to Mr. Paine. 
This, in my opinion, ſucceſsfully attacks the 
moſt daring aſſertions of the defendant. [The 
wy General read a a few. —_— 


\Gentlendn: I all not trouble you with 
any additional obſervations. Thoſe I have 
made reſulted not from any idea of your in- 


—_ aapacity 


„„ õĩ]ĩ06ö: r d . Ea 
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capacity to decide the caſe, but from a ſenſe 


of chat duty, the execution of which my King 
aud my country have a right to claim from 


me. They have a right to claim it, and 1 


perform it with ſatisfaction, and with plea- 
lure. 


I ſhall produce evidence to prove Mr. Paine | 


| to be the author of the publication called 


The Rights of Man, and to ſhew you ow 


animo he wrote that work. 


I have letters addreſſed to Mr. 1 his 
publiſher, whom he addreſſes in this way: 


February 16, 1792. 


« For your ſatisfaction and my own, I ſend f 


« you the incloſed, though I do not appre- 


hend there will be any occaſion to uſe it ; 


LEE in caſe (which i is not miich the ſtyle of 


a man of letters) © there ſhould, you will 
immediately ſend a line for me, under co- 


1336 ver, to Mr. Johnſon, St. Paul's Church - 


33 


4 which I ſhall come and ns perſonally 


% for the work; fend alſo for Mr. Horne 


| 6 Tooke. 1 e 
Mr. Jordan, 166, Fleet-Street.” 


if. 300 
Tang 16, wen. . 


Lis SIR, 


* Should any perſon, md the ſanction 
. of any kind of authority, enquire of you 
" reſpecting the author and publiſher of the 


„RIGHTS or MAN, you will pleaſe to men» 
tion me as the author and publiſher of that 


« work, and ſhew to ſuch perſon this letter, 


FT] will, as ſoon as I am acquainted with it, 


appear, and anſwer for the work perſon» 
2 . 
F f Your humble ſervant, 


85 Tromas PAINE. 


Mm Arr. Fordan, 166, Plet-Street,” | 


Mr. Paine alo 3 me «latter from 


Paris, dated the 11th of November, 1792. 
It contains the moſt oO. calumnies on 
his Majeſty and his ſons; and in it I am par- 


ticularly deſired ee to read it to 
. —_ 


Mr. 


( „ 
Mr. ERSKINE, Council for the Defendant. 
: I beg leave to ſubmit to the court, that the 


Attorney General has no right to read the 
letter. If it contains libellous matter, another 


information may be filed againſt Mr. Paine. 


I conceive that a libel contained in one book 
cannot operate againſt a libel alledged to be 
contained in another book. 


LORD KENYON. 


If the letter offered i in evidence by the At- 
torney General tends to prove that Mr. Paine 
is the author of the Second Part of the Rights | 
of Man, the law renders it obligatory in me 
to admit it in evidence. [The letter Was read : 
4. follows, * = 


—#T'S THE ATTORNEY GengRAL. 


Paris, 11 th November. 


F 2 2 ear 5 the Republic. 


« SIR, 
In addreſſing this letter to you, I ad- 
3 dreſs you in no other character than as a 
| friend. 
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« friend. With reſpe& to the information 
4 filed againſt me, I cannot conceive it to 


„be any concern of mine. Whatever be 


„ the event, it cannot affect me in any other 


« way than to add to the ſale and conſe- 
% quence of the work alluded to. For my 
« own part, I conſider the impending trial, 


not as a trial between the Government of 
England and myſelf, —but as a trial be- 


« tween the Government and the people of 


« England, If, therefore, a verdict ſhould 
« be given againſt. me, (which conſequence 
« cannot be produced if the jury be not 


cc packed,) I ſhall as little regard it as the 
man in the moon. 


« If 1 had had leiſure during the time I 


« was in England, I would have publiſhed 
„ ſome obſervations on the criminal infor- 


% mation filed againſt me. As it is, I mean 


% to defer thoſe obſervations tl Ju trial is 
16 concluded. 7 


[Part 


Part of the letter was replete with moſt 
violent inuectives againſt our gracious Sovereign 


and his Ven-. e will not diſgrace our report 


a repetition of thoſe calm. but only add 
the concluſion, | — 


« That you cannot obtain . (and if 
you do, it will ſignify nothing) without 
% packing a Jury (and we both know that 
e ſuch tricks are practiſed) is what I have very 
« great reaſon to believe, I have gone into 
e coffee-houſcs, and places where I was un- 
„ known, on purpoſe to learn the currency of 
« opinions ; and I never yet ſaw any company 
of twelve men that condemned the book, 
A but I have often found a greater number 
e than twelve approving it ; and this I think 
is a fair way of collecting the natural cur- 


4 rency of opinion. 


. 94 Do. not then, Sir, be the inſtrument of 
drawing twelve men into a ſituation that 
0 may be injurious to them afterwards. I do 


V ot ſpeak this from policy, but from be- 


* nevolence ; but if you chuſe to go on with _ 
the n I make it * requeſt to you, 
"4 _ a 


* that you will read this letter in court; after 
„ which the Judge and the Jury may do as 
they pleaſe.— As I do not conſider myſelf 
the object of the proſecution, neither can 
4%] be affected by the iſſue, one way or the 
« other. I ſhall, though a foreigner in your | 
« country, ſubſcribe as much money as 
„any other man, towards ſupporting the 
« rights of the nation againſt the proſecution, 
4 and it is for this re only that I ſhall 
wy do ee” 


«© THOMAS PAINE. 


46 «7 0 Archiball | Macdonald, 
Shs xenon 8 


« As T have not time to copy letters, you 
46 vin excuſe the corrections. n 


4 P. 8. J intended, had I ſtaid in England, 

c to have publiſhed the Information, with my 
4 remarks upon it, before the Trial came on; 

« but as I am otherwiſe engaged, I reſerve my- 

« ſelf till the Trial is over, when I ſhall 

* reply fully to every thing that you ſhall 
% advance.” | | 
5 8 5 T. P. 
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5 The Atnertvy General was — 
agitated when he read that . of — letter 
wine es to is Majeſty. | 


1 have, — 4 . 


painful as my feelings were on the occaſion. 


letter, I do not think Mr. Paine acts either 
fair or candid with mankind: I do not think 
it à fair concluſion in Mr. Paine, that men 
who! are quiet in obedience to the laws of the 
country, decently, and T hope with a moderate 
ſhare of reputation, I do not think that a con 
| fiderate man of that ſort is juſt, a very likely 
man to be thrown off the hinges; but if any 


When he ſays, I {hall offer my reaſons for this 


of thoſe aſſaſſins ate here, or in London, and 


there is really ſome doubt with ſome people 
on that ſubject; I, for one, think, Gentlemen, 
that a man's dying 1 in diſcharge of his duty, 
is juſt as good a way of dying as dying of 2 
raging fever, or in a fit of the gout or flone. 
Hi ſays, « the government of England is as 
“great, 
« and corruption that ever t place in any 
4 een and that, he who does 
| 1 = | | „ not 


if not the greateſt production of fraud 
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. «7 not obſerve it is blind. Upon my word, - 
Gentlemen, I am ſtone blind then. But 


though you may not chuſe to ſee it, &c,” 


Now, Gentlemen, this is contemptuous, 
ſcandalous, falſe, proſtitute, profligate.— Why, 
Gentlemen, is Mr. Paine, in addition to the 


political doctrines that he is teaching us in 


this country, is he to teach us impeccapability? 
is he to teach us human creatures, whoſe mo- 


mentary exiſtence depends on a Being, mer- 


ciful, long-ſuffering, and of great goodnels, 
that thoſe errors, from which even royalty is 
not excepted, | are to be detailed at great 
length, and are all to be mentioned in lan- 
guage ſhocking for our ears to hear, and I am 
ſure diſguſting to our hearts? No man, that 


is not a barbarian and a beaſt, would with to 
_ deſtroy that great ſecurity of all human laws 
and conſtitutions, the Chriſtian Religion.— | 
Gentlemen, there is not, perhaps, in the 

world, a better role to judge by in domeſtic 


matters. A family is a ſmall | kingdom; a 


kingdom is a large family. Judge for. your 
ſelves, Gentlemen, of the good heart of this 
man, vrho thruſts into my hands, Who am, 


4 | k | K 8 5 "ap" 0 D 
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| if not an uſeful, at leaſt a al fro of . 
a kind maſter, the ſlander of that maſter, and 
the ſlander of his children; what will be your 
verdict with reſpect to his heart? He fays, 
J obſerve to you as one man ought to ſpeak _ 


4 4 ſto another.” Does he ſpeak of him and 


his family as one man ſhould ſpeak to another? 
and I ſhould have forgot my duty to that 
maſter if I forgot to proſecute him as a violator 
of the law of the land.,—He ſays, I know, 
v alſo I ſpeak what people feel, that you can- 
not obtain a verdict, and if you do it will 
« ſignify nothing, without packing a jury; 
* and we both know that ſuch facts are-prac- 
« tiſed.” Gentlemen, I know of no ſuch 
facts; I know of no ſuch practice; I know 


the very contrary of thoſe facts or prac- 


tices; and I know that this letter was in- 
tended for future publication. Gentlemen, 
he ſays, © I have gone into coffee-houſes and 
* ale-houſes, where I was unknown, and 
* where there is a currency of opinion, and 
I never yet ſaw any company of twelve 

men that condemned the book, but a greater 
number than twelve approving it. Now, 
8 5 Gentlemen, 


(38) 


Gentlemen, whether the ſenſe of the nation is. 
to be taken from the opinions of pot-houſes 
and ale-houſes, or the adherents of ſuch places, 
you are to judge. Gentlemen, I will give 
you a thouſand gueſſes to judge of his motive; 
but he ſays, it is from benevolence; He fur- 
ther ſays, * I defire you will read this letter 
e in court.“ Gentlemen, I have done fo; 
„After which the Judge and Jury may do as 
* they pleaſe.” He fays, I would have pub- 
* liſhed the Information, with remarks upon 
it; but I now will wait till the trial is over, 
and then I will make ſome obſervations.” 
1 hope in God, Gentlemen, he will not omit 
one ſingle word that I have ſaid this day.— 
At preſent I do not think I need trouble you 
any further. I can have but one opinion, 
which is, that the miſchivous tendency of 
the book is, that which I have taken the li-- 
berty to enlarge upon ; and that ſuch will be 
your verdict. However, I have done my 
duty, in bringing before you an offender of 
this fort; be the event what it may, I am 
ſatisfied in having placed the public under the 
ſhield of your protection. 1 


| — | 


: 


(am 


Some other letters were produced, 3 
proved to be in the hand- writing of Mr. 
Paine. One related to a tranſaction with Mr. 
Chapman, a printer, who firſt offered him 1 064, 5 
and at laſt 1000l. for the NT of "8 
Rights of Man. - 


The Attorney General read the contents of 
a third letter, which he had received from the 
ſecond perſon in America, (Mr. Adams.) 
Having had the honour of his acquaint- 
. the Attorney General ſaid, „1 
« wrote to him relative to the proſecution, 


« and in anſwer I was informed, that it was 


« the wiſh of Tnomas Paine to convene 
* the people of Great Britain, who had nei- 
« ther Government nor Conſtitution, for the 
. purpoſe of prevailing upon them to adopt 
e a conſtitution ſimilar to that of France, and 
to eſtabliſh a Government proceeding di- 
* re&ly from the ſovereignty of the people. 
«Mr. Paine had alſo called on the citizens 
« of America, to rally round him, in order to 
afford affiſtance to Great Britain, in the 


2 com e of a revolution. | 


Theſe facts were acnitied by Mr. Erſkine. 


The EVIDENCE. 
THOMAS HAY produced the book, 


which he bought at Jordan's, the bookſeller, 


in F leet- Street, on the 16th of F ebruary, 
"TY" „ | T 
Mr. CHAPMAN, 
Examined by the ATTORNEY GENERAL. 


I am a a printer. I became acquainted with 
Thomas Paine, who was introduced to me, to 
employ me as a printer of the Firſt Part of 
the Rights of Man, I printed that book, and 
great part of the Second Part. But I relin- 
quiſhed printing the reſt, on account of the 
miſchievous tendency of the work. On the 17th 
of January laſt, Mr. Paine called upon me late 
in the evening; he had been dining with Mr. 
Johnſon, in St. Paul's Church- Yard, and was 
very much intoxicated in liquor, and introduced 
his favourite topic of converſation, religion.— 
He indulged himſelf in much abuſe of it, py 
compared me and my wife, who are diſſenters, 
to a whitened ſepulchre, fair on the outſide, 
but in the inſide nothing but putrefaction and 
| | +; one 


+ „ 
dead men's bones. The ſubject of debate 
running very high, Mr. Paine at laſt came to 

perſonal abuſe. An obſervation was made hy 
Mrs. Chapman, at which Mr. Paine was great- 
| ly offended, and ſaid he had not been ſo much 

affronted in the whole courſe of his life. He 
roſe in a great paſſion, declaring, that as the 
witneſs was a diſſenter he had a bad opinion 
of him, as they were a ſet of hypocrites. Mr. 

Paine told the witneſs he wiſhed to ſettle with 
him, on which he withdrew from the houſe 
in a great paſſion, but called the next morning 
and made many apologies for what he had 
ſaid; that it was the effect of liquor, and 


. wiſhed him to go on with the work, but the 


witneſs would not, on account of the evil ten- 
dency. The witneſs ſaid he had ſeen Paine 
write, and thought he ſhould know his, hand 
writing. He looked-at ſeveral letters ſigned 
Thomas Paine, and believed they were the 
— of the defendant. One of theſe 
letters empowered Mr. Jordan of Fleet- ſtreet, 
who was the publiſher of this work, to declare, 


that if any perſon enquired who was the au: 


thor of the work, to 0 he, Paine, was the 
| author. 


Can) 
author. o of theſe bens were, that 
written from Paris to the Attorney General, 


| aid alſo orders to Mr. Chapman to deliver 
en Rights of Man to Mr. n | 


FH Croſe-examined by Mr. ERSKINE. bk 
Have you not been tampered with by pet- 

ſons high in office, who employed you to 
purchaſe the work for the purpoſe of "fuſs ” 
gg the publication „ 


' Witneſs. Before I diſcovered the „echte — 
ou tendency of the work, 1 offered Iool, 


for it. 5 5 3 
M. Brine. Did you not of a ala 
an afterwards? 10 798 1 


ring. Gd. The fale of the Firſt Part 


| had encreaſed, and it had 2/eaped a ee 
4 cution; 'F ONE VO DUDIOL guincas,” 


M.. Erſkine, Upon your oath, did you 
not offer double that. ſum? 


ine. 1 dd; 1 offered one. + thouſand 


g „ih 


a 2 
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| ANDREW: MILNE, 
(Examined by Mr. BALDWIN. 5 


Said he was Shopman, and lived with Mr. 
Jordan about the year 1791 ; ; that he has. 
ſeen Mr. Paine at Mr. Jordan s, at different 


times, moſt frequently about money ; that he 


has, by Mr. Paine's directions; gone on meſſages 
to various printers, and in particular about the 
Second Patt of the Rights of Man. That after 


Mr. Chapman declined to print a part, he has, 


by an order from Mr. Paine, gone to Mr. 
Crowder, who finiſhed it, and as ſuch; knew 
as well as on former occaſions, when Mr. 


Paine has been with Mr. Jordan, that he, Mr. 


Paine, was the author.—That he has alſo 
| ſeen Mr. Paine i in company with Mr. Horne 


Tooke, at Mr. Jordan's. —Has alſo ſeen 
money paid by Mr. Jordan to Mr. Paine on 
account of this book. 


E JOHN 


*3 


„„ 
JOHN PERDUE,” 


| (Examined by Mr, woop. 5 


Said he was ©" 3 with My. 


8 when he was in the exciſe, and before 


he went to America. A letter was ſhewn 
him, which. Mr. Paine wrote to Archibald 
M- Donald, Eſq. his Majeſty's Attorney Ge- 
neral. The witneſs ſaid he believed it was 
the hand-writing of Mr. Paine. This letter 


was dated Paris, Nov. 11th, firſt year of the 
Republic, There were paſſages in this letter, 
reflefting on the Roy AL Family of England, 


which delicacy forbids - us to mention, and 


4 which even Mr. Erſkine, | though Council for 
the defendant, did not pretend to juſtify. 


Mr. BOILOW. 


I was acquainted with Mr. Paine ; he was 
in the exciſe. I know his hand-writing, and 
I think the letters to be written * him. 


The 


(4) 


The libellous pa inſerted i in | the f 8 5 
formation were now read. 


5 


The 3 on the 1 of the proſecution 
being ended, 


The DEFENCE of THOMAS PAINE 


Was entered upon by Mr. ERSKINE, in the 
following words : 


Gentlemen of the Jury, 


I cannot enter into a defence of THomasg 
Paine, till I have troubled you with a few 
obſervations on the peculiarity of the ſituation 

in which I, his — ſtand at the preſent 


moment. 


to you by the Pe. General, which 4 
received from my Client, who is in Paris. 
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| Von al obſerved the emotions Which agi- 
tated | my learned friend while he read it, 


With truth might he exclaim i in the language 


* i 


2 I feel 4 am no attor here 1 


He could not but abhor the groſs attack 


made upon his Sovereign, whom ſuch attacks 
could never injure in the minds of his people. 
But, gentlemen, if the Attorney General felt 


ſuch embarraſſment, what ought. I, what do 
I not experience myſelf! ! I ſtand in the ſame 


| ſituation as my learned friend, in reſpect to 


another great perſonage, alluded to in the 


letter; that perſonage I ſerve in an official 


capacity ; I eſteem him, I admire, I love him. 


But, greatly as I do eſteem him, much as I 


do admire his virtues, I have ſtill reſolved to 
perform my duty to my Client, THomas 


Paine. I will perform that duty ; 1 will 


periorm. the "if SOME to my care, | 


And 


Cab 


Aol one word on a particular circumſtance: 
you, gentlemen, will acknowledge with me 
the right of every Engliſhman to a fair and 
impartial trial. You will confeſs that Mr. 
Paine would have had ample reafon to com- 
plain, if any partiality had been ſhewn in the 
proceedings againſt him : he would have had 
ample cauſe for his invective, if I, his ad- 
vocate, had ſeceded from his cauſe, on account 
of menaces or threats, on account of public 
detraction, or any injury that might accrue 
to my private intereſt. Gentlemen, if I had 
withdrawn my aſſiſtance, I ſhould have con- 
ſidered myſelf as the baſeſt of mankind, and 
unworthy any eſtimation or good report in 
ſociety. But I never intended to relinquiſh 
5 his defence : : I will not eee it. 


1 mt vas that he Aube General. 
deemed it neceſſary to read the letter he re- 
received from Paris. It ought to have been 
made the ſubject of a diſtinct proſecution, for 
I contend that it does not bear at all upon the 
_ preſent caſe, It was written a long time after 


6 „ the 
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the publication of the Rights of Man, when 
the author was in France. The learned Judge 

admitted it to prove the evil intention, the quo 

animo with which Mr. Paine wrote the Rights 


of Man. But does it prove the qu9 anims ? It 
does not. It contains moſt ſcandalous invec- 


tives againſt a beloved Monarch and his re- 


ſpected ſons. The effect produced on your 


minds by them was apparent l hope it was 
alſo apparent what effect they produced on 


mine. But that is not the preſent libel on 


which you are to decide. I am here not as the 


advocate of THoMas PAINE, writing the let- 
ter to the Attorney General, but as the advo- 
cate of Thomas PAIN E, writing the ſecond 


part of the Rights of Man. And here I muſt 

contend that the Attorney General has failed 
in a moſt material proof. In all proſecution 
for libels the evil mind of the author muſt be 


ſhewn. Has my learned friend ſhewn it ? Has 


he proved one malignant fact? Has he adduced 
one piece of evidence to convince you of the 


wicked, ſeditious ſpirit cf the defendant. He 


has produced * the letter to o himſelf, which 
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1 deny to have any n upon the preſen 


In the exordium of hisſpeech, the Attorney 
General has ſpoke of a report that has been 
_ circulated of his unwillingneſs to proſecute the 
defendant. He has thought it neceſſary to do 
away that report, limited as the circulation of 
it muſt have been—But to compare my own 
ſituation with that of my learned friend, what 
muſt be my ſituation, who ſtand up in defence 
of Thomas Pains ? Gentlemen, in conle- 
quence of my having undertaken the defence 
of this mah, the moſt audacious imputations 
have been caſt upon me. I have been ca- 


lumniated, abuſed, deſcribed as diſaffected to 


the Conſtitution, and as concurring in all the 
doctrines of Mr. Paine: and not alone have I 
been thus calumniated ; all who wiſh for a re- 
form of the abuſes of the conſtitution are im- 
plicated in the calumny, and conſidered as en- 
tertaining a wiſh to ſubvert the conſtitution, | 
and to en all 1 and ſubordination. 


To 


„ 
To ſuch aſperſions I make no anſwer ; I 


treat them with the contempt they merit, and I 


ſhall conſider myſelt bound to defend THoMAas 


Paine, without making myſelf a party in his 


doctrines. Oh, gentlemen, where would the 


_ Conſtitution be, if advocates were only to 


conſult their inclinations, their foibles, or their 
virtues? It would be gone. Every caſe would 
be pre-judged, and there would be no occaſion 
for the alliſtance of a jury in yy caſec 


F 


1 Ro „ 48 1 have before Altos: 


1 defpiled every calumny thrown out againſt 


me, reſolved, while the breath of life ſhall re- 
main Mile the energies of my body and the 
organs of my mind remain unimpaired, to de- 


fend the equal right of every man in this 


* e „„ 8 


. And now, 1 108 g troubled you 


with theſe obſervations, which, under the pre- 


ſent circumſtances, I have deemed neceſſary, 


T proceed to the defence of my client. I con- 


ceive that you are not called upon to decide 
whether 


n © 
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whether one form of government be better 


than another whether the Engliſh Conſtitu- 


tion be preferable to the American or the 
French Conſtitution; you are to try whether 
the publication has been written and ſent into 
the world wee o the law of the 


land. 


[oli ulgea hppa that you an enter- : : 
tained republican doctrines that you applaud- _ 
ed the doctrines of Mr. Paine. Still, however, 


if on evidence it ſhould be proved to you that 


|  berty of thought and opinion. 


| ſuch doctrines were inimical to the peace of 


the country, then I fay that you ought to find - 


Thomas Paine guilty. - If they ſhould be 


proved to be not inimical to the peace of the 


country, then you would be bound to acquit 
bim. Whatever therefore may be his opi- 
nions, with thoſe you have nothing to do. 
Every man has a 125 to exerciſe the li- 
The Law of 
England takes cognizance of opinions, only as 


they influence the conduct of men. His 


Lordſhip will, 1 am ſure, inform you that this 
| „„ r 
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3 is arictly juſt, He will tell you, if it 
be neceſſary, that thoughall that Mr. Paine has 
ſaid be falſe—that though the tendency of his 
book be to injure the Conſtitution, yet if he 
has not gone beyond, the limits of the preſe— 
if he has offered doctrines for the mere purpoſe 
of diſcuſſion, then you muſt not pronounce | 
him guilty, you muſt be well aſſured of the 
| evil intention muſt be well convinced 
of the malignancy « of the heart—you muſt be 
well perſuaded that he wrote the book with the | 
diſhoneſt if promoting diſcontent and 


$i $ 
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or thi numerous Gel attached to the of- 
flce of an advocate, this is one: If his ſenti- 
ments difagree with thoſe of his client, the law | 
does not require that he ſhould diſcloſe them; 

if on the contrary they are congenial, that | 
congeniality muſt be declared: before, there- 
fore, I proceed in my ſtatement, I feel it ne- 
ceſſary to make before you my political teſt. 
I admire, love, and will ſupport the Britiſh 
Conſtitut ion —1 love the ve the ari- 
* 1 | ' octatic 
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ſtocritic and the democratic part of it. The 
juncture of theſe three parts I reverence, 1 
view the wonderful whole as a production the 
| beſt calculated to enſure the peace and pro- 
ſperity of men that ever was deviſed by human 
wiſdom or human ingenuity : but the unani- 
mous applauſe of the whole world cannot be 


attached toany human inſtitution. You, gen- TY 


tlemen, and I, may entertain different opinions 
upon one point: and herein conſiſts the free- 
dom of the preſs : if I diſapprove of any mea- 
ſure, I am at liberty to diſcuſs it—T am at liberty 
to publiſh to the world my opinion upon the 
Engliſh Conſtitution, or any other Conſtitu- 
tion, whether that opinion be favourable or 
unfavourable to it—I am at liberty to take 4 

retroſpective view of the cauſes of any parti- 
cular eſtabliſhment. If I diſapprove of theſe 
cauſes, I may ſtate my diſapprobation. If 
tracing the progreſs of effects reſulting from 
theſe cauſes, I have reaſon to imagine that they 
are inimical to the peace and happineſs of 
mankind, I may {till declare my ſentiments. 
1 in addition to this, * fuppoſe that the re- 
mote 
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mote effects of ſuch cauſes are bad, 1 may ſay 


ſo, without throwing myſelf under the diſplea- 


ſure of the law. But if all theſe diſcuſſions ori- 
ginated in a nefarious motive, in a wiſh to en- 


gender tumult, or to generate ſedition, then I 
acknowledge that a criminal information may 


be filed againſt me. A criminal information 


may be filed againſt me, when I attempt to 


diſturb the order of ſociety, and to act like the 


' wretched man who yeſterday declared, that in 


publiſhing the hand bill in the Fleet-priſon, 


he intended to excite inſurrection, and to pro- 


duce the liberation of thoſe whom the laws 
have thought proper to place in a ſtate of con- 


finement and deprivation of perſonal liberty. 


Did the publication of Mr. Paine contain ſuch 
declarations, ſo injurious, ſo wicked, I could 

have no ground on which to defend him ; but 
I contend that it does not contain ſuch decla- 
rations. Not one paſſage that could juſtify the 
idea of the evil mind of the author has been 
adduced. The Attorney General has placed 


ſeveral extracts from the book on the record, 


but _ are not to attend ſolely to aſe ex- 
| tracts ; $ 


tracts; you muſt conſider the context, you 


muſt deliberate upon what precedes a each paſs 
: ſage and what follows . 


Gentlemen, I ing ſaid cha no ls has. 
been adduced of the evil mind of the author. 
I fay fo ſtill, I think I can prove that Mr. 
Paine had no evil intention in publiſhing the 
Second part of the Rights of Man. You, 
| gentlemen, who are men of extenſive reading | 
and information, cannot but know that the 
preface to any work diſcloſes the view of the 
author in writing ſuch work. Without one 
more obſervation on this poſition, I haſten to 


the preface, which contains the following 
wor rds: 7 | 


Ia law be bad, it is one thing to oppoſe _ 
the practice of it, but it is quite a different 
thing to expoſe its errors, to reaſon on its de- 
fects, and to ſhew cauſe why it ſhould be re- 
pealed, or why another ought to he ſubſtituted 
in its place. I have always held it an opinion 
(making it alſo my practice) that it ĩs better to 
| Obey a bad law, making uſe at the ſame time 


„ | — 

of every argument to ſhew its errors and pro- 
cure its repeal, than foreibly to violate it; be- 
cauſe the precedent of breaking a bad law 
might weaken the force, and lead to a diſcre- 
8 violation of —_ which are _ 


00 The 9 is the thats with teißeck to 
| principles and forms of government, or to what 

are called Conſtitutions, and the parts of which 
they are nn 


4 It is for the good of nations, and not for 
the aggrandizementof indiv iduals, that govern- 
ment ought to be eſtabliſhed, and that man- 
kind are at the expence of ſupporting it. The 
defects of every government and conſtitution, | 
both as to principle and form, muſt, on a 
parity of reaſoning, be as open to diſcuſſion as 
the defects of a law, and it is a duty which 
every man owes to ſociety to point them out. 
When thoſe defects and the means of remedy- 
ing them are generally ſeen by a nation, that 
nation will reform its government or its con- 
ſtitution in the one caſe, as the government 
8 | BYE 


4 


8 or reformed the law in the other. 
The operation of government is reſtricted to 
the making and the adminiſtering of laws; 
but it is to a nation that the right of forming or 
reforming, generating or regenerating. Con- 
ſtitutions and Governments belong; and con- 
ſequently thoſe ſubjects, as ſubjects of inveſti- 
gation, are always before as a Matter of Right, 
and cannot, without; invading the general 
rights of that daun be made . for 
nen. Es | 5 


N ow, gentlemen, Go this a 'P con- 
tend that you can collect the quo animo of Mr. 
Paine. He declares, that it is better to obey 
a bad law, than to break it. But he contends 
that it is at the ſame time the duty of every 
| man to uſe every argument to ſhew its errors 
and procure its repeal. And herein I agres 
with him. It is by the liberty of diſcuſſion 
that our Conſtitution has attained that pre- 
eminence and perfection which cannot be 
equalled in . annals of * nation. 


v 
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13 the caſe of the Dean of st. Aſaph the 
trial was poſtponed on the ground that ſome 
doctrines had been circulated, that were cal- 
| culated to prejudice the minds of the jurors. 
Similar doctrines have preceded this trial. Aſ- 
fociations have been formed to anethematize 
| the defendant; and hand-bills and pamphlets 
have been diſtributed repreſenting him as the 
moſt wicked and abandoned of the human 
race. I therefore contend that the cauſe of 
my client is prejudged, and that theſe affocia- 
tions have united for the purpoſe of an impro- 
per and very reprehenfible interference in the 
progreſs of juſtice. From thoſe prejudices, 
from: thoſe prepoſſeſſions againſt Mr. Paine, I 
muſt beſeech you to be entirely free. I muſt. 
| repreſent to you, that you ought not to be ſup- 
poſed to know any thing of the defendant be- 
fore the commencement of the trial. Theſe, 
gentlemen, are your duties. As jurymen you 
are ſuppoſed to be demigods, equally raiſed 
above the frailties and weakneſſes of human 
* = 


And 


of embarraſſing you who are the jurors, andꝶme 
who am the advocate. You' muſt therefore - 
baniſh it from your minds, and act as 1 no 
. eee ien PR = 
e i has bens nit by Mr. Patns, 
a When a nation changes its opinions | 
and habits of thinking, it is no longer to 
1. de governed 26 1 boy it r- 
«(hain — hs lack iſhed - 
by reaſon! Rebelhon oonfifts* im Terk 
_ «oppoſing che general Will of a nation, whes 
cher by a partyꝭ or by individuals” Thees 
are the ſentiments of Mr!” PAINE—Aet 
are my ſentimentstheſe are tlie ſentimetits = 
of the law of' this ebů y and I am happy 
to ſay, that they are the ſentiments of the 
heir eee to hs: crown of theſe realms, 


at 


* 


H e Gentlemen, 
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1 it will be neceſſary for mb to 


 evinge to you the gue anime with which the 


book Was written, by a reference to the * 


mer part of the life of Mr. Paine, In that 


war, the remembrance of which muſt make 
us all ſhudder, Mr. Paine bore a conſpicu- 
ous part he wrote againſt, the Englith Con- 
ſtitution, and defended the Americans. Mr. 
Burke, that celebrated character, of | whom 
1, cannot ſpeak otherwiſe than with great 


reſpect, had then, in a pamphlet called 


Thoughts on the Cauſes of the Preſent 


Diſcontents, highly applauded the con- 


duct of Mr. Paine. From that period Mr. 


Paine has acted conſiſtently. Mr. Paine in- 


veighs againſt the ſyſtem on which the Con- 


ſtitutjon is founded. He is of opinion, that 


the faults inherent in it will, produce its de- 
cay. I. on the other hand, am of opinion, 
that it poſſeſſes in itſelf thoſe | ſeeds, that will 


purge it of its diſeaſes and diſonlers. 


wee 
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In the American war Mr. Burke fought 
under the ſame banner with Mr. Paine. 
Ihe latter has not relinquiſhed his former 
„ habits of thinking, which I believe have 
proceeded: from a mind conſcia recti — and 
perſuaded of the juſtice of thoſe habits. Mr. 
Paine's works contributed to produce the re- 


volution in America—they certainly contri» _ 


| buted alſo to produce the revolution in France, 
whoſe old ſyſtem of government was the 
moſt abandoned and deſpotic that ever diſ- 
graced the annals of the world. To me it is 
not a wonder that ſuch a Government was 
| overthrown—it is only a wonder that it ſhould 
haue been allen to exiſt ſo . | 


There is no com plaint, tad of Mr. 
Paine's former works during the American 
war—and what have produced the Rights of 
Man ?—Mr. Burke, He it is who has been 
the cauſe of all--thoſe publications, by his 
outrageous attack upon the French Revolu- 
tion—the people of this country were per- 
fectly quiet they rejoiced in the overthrow 
my I 


. 
ef eee and Mr. Burke ſaw the joy 
with anger and diſpleaſure he wrote a book 
then, which no one ever contained more er- 
toneous doctrines. Vou cannot but recollect, 
gentlemen, that this work aſſerts, “that 
„ King's rule in contempt of the people 
that we are bound for ever and that no 
right is inherent in us to alter any of thoſe 
„ principles which were eſtabliſhed at the 
revolution.“ Mr. Burke, gentlemen, has 
totally miſtaken the principles eſtabliſhed at 
the revolution. The revolution gave the 
conſtitution to the people, not that it ſhould 
at no time be altered, but 5 it ſhould not 
be altered without mature deliberation, and 
mature reflection. Mr. Burke, however, 
denies this—he anathematizes all who dare 
to look at the Conſtitution with the eye of 
_ reformation. ** Reform it,” he ſays—“ No, 
« jt wants no reform—it is all perfe&t—all 
* compleat—all excellent—you have not the 
power of altering it it is buckled on you, 
« for you are beaſts of burthen, a ſwiniſh 
multitude.” ' It is * you, and you are 
85 D. dd. “ 
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« damned to all de if you” ate” to 
6) wuch attic: | 

Mr. Paine's Rights of Man were re publiſhed | 
in reply to theſe abominable doctrines, which 
T have the ſatisfaction of believing are gone 


now ® to the TEE vault of all yo "Ow 
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3 a ſyſtem of Government that 
is to laſt to all eternity, ought not to be 
bound round men. Mr. Burke even thought 
ſo once himſelf, in *His Thoughts on the 
« Cauſes of the preſent Diſeontents, and 
following the poſition of Blackſtone, of 
Locke, of Archdeacon Paley, had afferted 
once that the people do poſſeſs an inherent 
right to correct that, which by experience 
is diſcovered to be injurious to the happineſs 
of mankind. What reaſon the confiftent Mr. 
Burke can give for the derelection of his 
former ſentiments, I cannot pretend even to 
divine. / Thoſe only, who like him, can adopt 
or relinquiſh an opinion at pleafure,” e can 1 
a pretext for conduct ſuch as this 
os  __-: 5 2 


« 6 ) 
Gentlemen, I intreat you in the moſt 41. 
ous and ſolemn manner, not to decide with 
haſte on this moſt important queſtion ere you 
damn by bell, book and candle, Thomas 
Paine. Think that your opinion will im- 
plicate in it, an authority for future deci- 
ſions Do not proceed on the old datum, with 
reſpect to libels—there is a new law by which 
you are bound to conſider what are the prin- 
ciples of freedom. Eight years ago Lox p 
MANSFIELD, who though he could not treat 
me with unkindneſs, for it was not in his 
nature, laughed at me for this aſſertion. 
It proceeds now from the law, and the legi- 
_ . lative wiſdom of the Conſtitution has defend- 
ed my. opinion, in contradiſtinction to that 
great luminary who preceded the 3 | 
Chief Juſtice of the King s-Bench. 


8 not 0b Mr. ck for your es - 
do not believe with him, that we have not 
the power to alter and to amend, and conſe- 
quently, that the operation of thought is un- 
neceſſary. Oh reflect on the progreſſive 
eſtabliſhment; of all che ſocial duties l re- 
193211923 1 50 . nember 


„ y? . 
member that man roamed once che woods 
in a ſtate of ſavage ignorance chat from this 
condition, miſerable indeed, he withdrew 
| himſelf to live in cities, and to ſubjuga te 
himſelf to laws, that were made to prevent 
the depraved from injuring the virtuous 
if no riglit of alteration had been veſted in 


him, ſtill would he have remained a wretch- 
ed creature. 
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LIE peop ple fes by their” own ent 


: ry privileges, but the liberty of 
_ the preſs has been more ſlowly obtained than 
any Ger The liberty of the | preſs has 
been aways reſtrained by tyranny and deſpo- 
tiſm, becauſe by that reſtraint could tyranny 
and defpotiſm alone exiſt. Oh, gentlemen, 
remember how tardy the progreſs of truth 
has Aways been tecollect the miſerable fate 
that attended the Saviour of the world —he 
viſited us clothed in Humility—he preached 
the doctrines of reaſon and of peace, but they 
were not heard—and he ſuffered for them on 
| an 


„ 8 
the croſa a {et of deſigning artful prieſts had 
ſeized the public mind, and governed it with 

a a rod of jron-—religion was made uſe of by 

political power, as an engine of oppreſſion, to 

| degrace God's on image, rational immortal 
man. Vou will not forget the miſeries of 

the + ages of! the world, whes eee 

and: nnn en en oval of D 
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ee in their iron mn fangs the human race 

While yh! beit der theſe miſerable events, 
vou cannot forget the origin of the 175 of 
the preſs—that liberty continued un 
till the year 1637. when. t the infamous Star 
| Chamber was eſtabliſhed the. conſequences 
of this eſtabliſhment, are well known.,... In 
1648, ( Charles the firſt ſuffered on. the ſcaf- | 
fold. From this cixcumſtance you, will na- 
turally deduce this poſition, that the human 
mind cannot be reſtrained in its operations 
for any great length of. time. Conſtraint 
produces the ſame. effect as a ſubterrancous 
fire in the natural. . which, lon 
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fined, burſts out at length an earthquake or 
volcano. Cromwell attacked the liberties of 
the preſs, and his Government was enfeebled 
by it in ſuch a manner, that it was deſtroyed 
by the reſtoration of Charles the Second. 
That monarch did not decreaſe the reſtraint, 
which at length produced the revolution. 
All the miſeries, gentlemen, that have accrued 
to this Conſtitution, have been produced by 

the reſtraints on the Liberty of the Preſs. 

In the glorious Milton's Treatiſe, called 

Areopagitien, or ſpeech on the liberty of unli- 
cenſed printing, he ſays, “In former times 
„the iſſue of the brain was no more ſtifled 
&« than the iſſue of the womb—Galileo periſh- 
« edina priſon, becauſe he ventured to think 
from obſerving the phaſes of Venus, that 
« the ſun was in the center of our ſyſtem.” 
Yet experience has proved to us, that Galileo 
was right in his conjecture. The opinion of 
Hupe, of Lord Cheſterfield, are decidedly 
in favour of the Liberty of the Preſs. The 
memorable declaration of the latter cannot 
be forgotten by ou. 
3 ; LORD 


( 6 ) 
LORD KENYON, 


1 I . Mr. Erſkine, that a 8 
of Doctor Johnſon had proved his Lordſhip 
to have no property in this declaration and 
that it belonged to Doctor Johnſon. 


Mr. ERSKINE. 1 thank your Lord- 
ſhip for your correction, which has given me 
an authority of a higher nature Doctor 
Johnſon's opinion then is, that © There is 
* ſuch a connexion between licentiouſneſs 
% and liberty, that it is not eaſy to correct 
% the one, without dangerouſly wounding 
*« the other; it is extremely hard to diſtin- 
% guiſh the true limit between them; like 
* a changeable filk, we can eaſily ſee there 
« are two different colours, but we cannot 
*« eaſily diſcover where the one ends and 


* the other begins. 5 


But, gentlemen, there are men who en- 
tertain very different opinions of the liberty 
of the preſs that this liberty is to be all on 

| = + ne 
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one ſide on the ſide of Adminiſtration. In 


| Ruſſia, gentlemen, there is great liberty of 
the preſs, provided you beſtow 0 but 
pram on the > gon A | 


3 mall now enter into a bele cn 
of the libellous matter with which the infor- 
mation is charged. | 


In the firſt libel * it is alledged, that Mr. 


Paine has aſſerted all hereditary Government 
to be tyranny. Now, gentlemen, look at 
the context, and you will find that Mr. 


Paine qualifies this aſſertion, by ſaying, that / 


the Monarchy of England is not hereditary— 
if therefore all hereditary Government be 
tyranny, but if the Engliſh Monarchy is not 
hereditary, then I contend, that this is a ſuf- 
ficient anſwer to the allegation in the infor- 
mation. _ 


The ſecond + paſſage is a curious one 
The Revolution was a moſt glorious event, 
5 but 
Page 21 of the Second part of Rights of Man. 
| -F Page 52 of the Second Part. 
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but it was not leſs glorious, even though it 


| had been accompliſhed by the vileſt of man- 


kind. The Reformation was moſt beneficial 
to the nation, but was it ever alledged againſt 
it, that it had been brought about by the 


| moſt abandoned of Kings: No-] therefore 


muſt contend, that this paſlage | contains no 
libel on the Conſtitution. 


The third n is, that there: is hardly any 
law in England—Now this appears to me to 
be no libel, for it has been allowed by the 
beſt writers, that there is much to be altered 
and amended in the ſyſtem of our Juriſpru- 


dence. 


The fourth # paſſage relates to the Houſes 


, of Parliament, but this, ſur cly , ons 7 be no 


crime. 


And now, gentlemen, I come to the ton- 


duct of thoſe who have alſociated. They 
have 


t Page $6. : . Page 63. decond Part. 


„ 
have abuſed TnonAs PAINE in a manner 
more groſs than ever murderer had been 
abuſed before. Thoſe who have not joined 
in the abuſe, have been conſidered as diſ- 
| affected to the Conſtitution, and as enter- 
taining wiſhes ſubverſive of the Conſtitution. 
But thoſe aſſociators, in their abuſe of Tho- 
MAS Paine, have unthinkingly, and cer- 
tainly unwillingly, . compared him to a man 
of high character, to the author of the Oceana, | 
Harrington. Perhaps, gentlemen, you may 
not know who this Harrington was. If de- 
ſcent can confer honour on man, this Har- 
rington was deſcended from ſeven dukes, 
three marquiſes, eight earls, twenty-ſeven 
viſcounts, and thirty-ſix barons. In Ger- 
many this would have been a ſufficient juſti- 
fication for any crime. This Harrington was 
the ſervant, the truſted ſervant of a King, 
who placed confidence in him, though he 
| knew his republican attachments: and the 
confidence of Charles the Firſt was not ill 
placed. When that unfortunate monarch 
Was condemned to the ſcaffold, H arrington 
e ETD „ _— 


3 
reſolved to ſee him before his death. He 
came to London in the boot of a coach, aſ- 
cended the | ſcaffold, fell into his maſter's 
arms, and fainted His Oceana was written ? 
after Charles's death: it came into the hands 
of Cromwell. Harrington applicd to Crom- 
well's favourite daughter, to procure the re- 
ſtoration of his work. He adopted a ſingular 
- expedient ; he ſeized her child, and run away 

with it. When the mother purſued him to 
recover it, he gave the child to her, and en- 
treated her to uſe her intereſt with her father 
to procure the reſtoration of his offspring. 
The daughter ſucceeded, and Cromwell re- 


ſtored it to him, ſaying, that his government 


was too ſtrong to be battered down by te 
ſhot. 


Gentlemen, my addreſs draws now towards 
a concluſion. Engliſhmen are not to be 
forced from any particular purſuit by coercion 
or violence. 


Be to their faults a little blind, 
| Be to their virtues very kind, 
L“et all their thoughts be unconfind, 
- And clap your padlock on their mind. 
8 1 Env 


673 | 
Engliſhmen at from love, from eſteem, from 
reaſon, from conviction, but from force never, 
To endeavour to convince them of any error 


by an appeal to power, is as ridiculous as the 
8 . of Jupiter told by Lucian. 


« Jupiter . e were walking 
together, and their ſentiments on the affairs 
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„ of heaven and earth coincided for ſome 


time. At length the countryman ventured 
% to doubt. Jupiter immediately flew into 
a violent paſſion, and threatened the poor 
|» countryman with his thunder. * Now, 
* Jupiter,” replied the countryman, there 
„ you are wrong; you are always wrong, 
„ when you ſeck to convince oy your thun- 
#6 der.” | 


* 
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[Mr. E Erfline s a ſpeech occupied 
above four hours in the delivery. 1 


The ATTORNEY GENERAL 


was about to reply, when the Foreman of the 
5 * declared that there was no neceſſity for 
a epi 
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a reply from the learned gentleman, or e 2 
ſumming up on the part of the Judge. The 
Jury were F convinced chat the de- 
. ao 


THOMAS PAINE, 
„ 
WDILTY 
e 


; CHARGES ä 5 1 * 


' ALLEDGED AGAINST HIM. 


The Public will be pleaſed to n ther 
this Edition has been examined, correfted 
and conſiderably improved from any 

former, and contains the moſt explicit 
; Evidence which came out on the i 


